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Abstract
Since war had been unavoidable phenomenon, there were no means and methods of
warfare, everything was fair in war, which led to might is right. Protection of life is one
of the prime objectives of the Shariah, it is therefore, not only in peace time but also in
battlefield, the teachings of Islam have introduce the means and methods of warfare to
regulate the international & non-International armed conflicts, prohibition of mutilation
and to safeguard the property, lives of wounded, civilians, non-combatants, women, and
children etc. Prophet Muhammad (**") himself pronounced and established the law of
war and it was also practiced by His successors and vicegerents as well.
The Aim of this paper is to evaluate the instruction and Commandments of Hazrat
Abubakr Saddiq (**) regarding the law of war and to compare it with that of selected
articles of IHL. It is found that Commandments being dispensed by the Ist Caliph of Islam
regarding the law of war are similar with that of international humanitarian law being
originated from Hague and Geneva Conventions and its additional protocols
respectively. It is therefore suggested, that law of war should be monitored in letter and
spirit by the world community to safeguard innocent human life and to protect prisoners,
property and food hoards etc.

Keywords: Islamic law of war, IHL, Protection of life, Prohibition of mutilation, killing
of innocent, Perfidy, combatants, prisoners of war, etc.

_y

SLE G0 e s UI M1 2L enl f A ee o Jrarle Slr Ll P EFE b QU
J//&/;lﬁ/uf}iéé.lkﬁ/ﬁiJ’}’be/:;évéuéuﬁ‘)g/’iﬁfju%‘uja’{
U Setiul it

72


mailto:zia@uswat.edu.pk
mailto:adilfareedi@bkuc.com
mailto:daehaq@gmail.com

»wd@ug:@u,,:?a:@gwu;m} mg}m.-.»y,gﬁ J &y4

;lwdw::ua“_/;uu@/,ﬁ’f?fgﬂgkgégaggﬂpj';' Kyﬁ!JggMu@uﬁﬁJdM/o&/‘
S w2 A1 U 0036 5 P S b ot & T Sl d B s e fEE
O B b e S P g et e S0t M Bttt F oSSl o f
WiShwds E L TS 0 e S Cir i eipr2d Zold
o b S 2B F S LS gk B e
uﬁ&i;/g{ﬁgﬂ?dmKuf’fulf+d/)ﬁi£L/f@’/¢ﬁ’Jagu’gisd’fuwfuﬁu,}v
FETE 38 Eaor 1z b el e n S £ S $EKL1F Udn sz beFl
-‘gfu?:o'//lg&@K&Q}W&:«,{'U!Q]Gdl}!}uﬁulagl}}l)ay,guéé?aﬂ/(ﬂbg
Jﬁgyw’%/&/@fQﬂfzttgm@@K.:g@git?dtiﬂwfuﬁ&%w&uﬁ“iﬁﬂw
LLKL—QE‘;B'//%J:@K&QJW’LMU%);GJ!}UIUS/)!a&lﬁﬁf&ﬂ%)ﬁ!tgdﬁ&&/})vw{
B SE S5 AE St G ni it ST 2§ 5T

3¢ (International Humanitarian Law) <2Ulgs§§19 o1

b@}Jm;‘L(International Humanitarian Law)og'u'tuib“dn}wuf,ﬁﬂ.{;{uf!}diiwuf
e FEAL 0I5 000

“International humanitarian law is the body of law which protects those not or no longer

taking part in hostilities and regulates the means and methods of warfare. It is applicable
in international and non-international armed conflicts and is binding on both States and

armed opposition groupsl”-
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“A civilian is any person who does not belong to the armed forceg”
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“To the maximum extent feasible, the Parties to the conflict shall Endeavour to avoid the
Pronouncement of the death penalty on pregnant women or mothers having dependent
infants, for an offence related to the armed conflict. The death penalty for such offences

shall not be executed on such women”””.
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“In time of peace, the High Contracting Parties and, after the outbreak of hostilities, the
Parties thereto, may establish in their own territory and, if the need arises, in occupied
areas, hospital and safety zones and localities so organized as to protect from the effects
of war, wounded, sick and aged persons ,children under fifteen, expectant mothers and

mothers of children under seven’””.
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“The death penalty for an offence related to the armed conflict shall not be executed on

persons who had not attained the age of eighteen years 180
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“The Parties to the conflict shall endeavor to conclude local agreements for the removal
from besieged or encircled areas, of wounded, sick, infirm, and aged persons, children
and maternity cases, and for the passage of ministers of all religions, medical personnel

and medical equipment on their way to such areas’ ",
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“It is prohibited to employ methods or means of warfare which are intended, or may be

expected, to cause widespread, long-term and severe damage to the natural

environment®3, ”
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“In order to ensure respect for and protection of the civilian population and civilian
objects, the Parties to the conflict shall at all times distinguish between the civilian
population and combatants and between civilian objects and military objectives and
accordingly shall direct their operations only against military objectives.**
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Care shall be taken in warfare to protect the natural environment against widespread,
long-term and severe damage. This protection includes a prohibition of the use of
methods or means of warfare which are intended or may be expected to cause such
damage to the natural environment®’.
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“Medical and religious personnel shall be respected and protected and shall be granted
all available help for the performance of their duties *”.
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“The detaining authorities shall ensure that internees who die while interned are

honorably buried, if possible according to the rites of the religion to which they belonged
and that their graves are respected®”,
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It is also mentioned in article 20(F)(i) that “Mutilation” committed in violation of IHL

applicable in armed conflict not of an international character is a war crim. And as per
peru’s IHL manual 2004 “Mutilation is prohibitea’:"4
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“Prisoners of war must at all times be humanely treated. Any unlawful act or omission by
the Detaining Power causing death or seriously endangering the health of a prisoner of

war in its custody is prohibited, and will be regarded as a serious breach of the present
Convention®”.
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“Prisoners of war are entitled in all circumstances to respect for their persons and their
honor®”,
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"1: It is prohibited to make improper use of the distinctive emblem of the red cross, red
crescent or red lion and sun or of other emblems, signs or signals provided for by the
Conventions or by this Protocol. It is also prohibited to misuse deliberately in an armed
conflict other internationally recognized protective emblems, signs or signals, including
the flag of truce, and the protective emblem of cultural property.
2: It is prohibited to make use of the distinctive emblem of the United Nations, except as
authorized by that Organization® "
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