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Abstract

The last two decades have been witnessing an overwhelming escalation in the
commission of blasphemy, both on national and international levels. Generally, attempts
are made to justify it on the basis of freedom of expression, guaranteed under
international human rights law (IHRL). Laws of Muslim states relating to the blasphemy
are facing critique for not being in line with IHRL. This poses a few questions: Can
blasphemy possibly be justified under the fabric of the freedom of expression guaranteed
under IHRL? Are laws of Muslim states relating to blasphemy in contradiction to IHRL?
What are the implications of the freedom of expression? Is there any restriction on this
right? In addition to attempting these questions, the paper aims to shed light on the
nature and relation between IHRL and Islamic law. The paper also discusses the
possibility of the reconciliation between both systems if the contradiction is assumed. The
work also discusses how the current law of blasphemy in Pakistan runs contrary to
certain provisions of IHRL and how it may be fixed from the perspective of Islamic law
and IHRL.
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2 - Sec. 295C, PPC.

3 - See: “Muhammad Ismail Qureshi vs Pakistan”, Decision of Federal Shariat Court of Pakistan, Shariat
Petition No. 6/L of 1987, PLD 1991 FSC 10, Decided on 30th October 1990.
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® _ See Human Rights Watch’s report, “This Crooked System, Police Abuse and Reform in Pakistan”,
September 26, 2016, available at; https://www.hrw.org/report/2016/09/27/crooked-system/police-abuse-
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2010, P. 73, available at; https://www.freedomhouse.org/sites/default/files/Policing_Belief Full.pdf.
19 See; The International Commission of Jurists (ICJ), “On Trial: The Implementation of Pakistan’s
Blasphemy Laws”, November 2015, P. 5.
1 _See; ICJ, “On Trial: The Implementation of Pakistan’s Blasphemy Laws”, P. 6.
12 _ Gabriela Knaul, Report of the Special Rapporteur on the independence of judges and lawyers (on her
mission to Pakistan 19-29 May 2012)” UN Doc. A/HRC/23/43/Add.2, P. 13. Available at;
https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=51b9a0914.
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13 _ https://www.un.org/ar/universal-declaration-human-rights/index.html.
- ibid.
15 _ https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx.
18 _ Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or
Belief, Proclaimed by General Assembly resolution 36/55 of 25 November 1981, available at;
https://www.ohchr.org/EN/ProfessionalInterest/Pages/ReligionOrBelief.aspx.
17 _ https://www.ohchr.org/Documents/Publications/GuideMinoritiesDeclarationen.pdf.
18 _ https://www.echr.coe.int/documents/convention_eng.pdf.
. See; Chapter 1: Fundamental Rights, Article 8 onwards, “The Constitution of Pakistan 1973”.
20 _ https://www.amnesty.org/ar/what-we-do/death-penalty/.
2! - ibid.
%2 _ safeguards guaranteeing protection of the rights of those facing the death penalty, Approved by
Economic and Social Council, https://www.ohchr.org/AR/Professionallnterest/Pages/DeathPenalty.aspx.
2% _ hitps://www.amnesty.org/download/Documents/ACT5066652017ARABIC.pdf.
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