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Abstract

This research analysis the modus operandi employed in a judgment authored by Justice
Muhammad Karam Shah Al-Azhari, cited as Federation of Pakistan v. Gul Hassan Khan, PLD
1989 SC 633, which laid the foundation for principles of judicial interpretation concerning cases
pertinent to Qisas and Diyat, by fostering their integration within the Islamic ethos of Pakistan.
The research furnishes a concise encapsulation of his life, accentuating his scholastic endeavors,
which wielded substantial influence on his cerebral perspective and juridical exegeses. The
research further predominantly explores the ratio decidendi and the obiter dictum articulated in
the case, to extract the approach espoused by the Shariat Appellate Bench of Supreme Court of
Pakistan, laying emphasis on the jurisprudential and juridical insight of Justice Karam Shah.
The methodological investigation extracts his juridical strategies through his technique of
exegeting Quranic passages, extrapolating legal decisions from Prophetic Hadiths, Companions
decisions, opinions of leading jurists of Islamic law and Jurisprudence, and contemporary
jurisprudential analogies. The research further illuminates adept command of Justice Karam
Shah over the Arabic vernacular, which contributed significantly in decoding complex legal
terminology, and rendering translations of Quranic scripture, Hadith, and figh compendiums.
The research aims to assess the impacts of the judicial verdict on codification of provisions of
Qisas and Diyat in Pakistan comparting it with best practices of other Muslim jurisdictions. The
research concludes with propositions to bridge the lacunae that remained unexplored in the
Case and subsequently bring the consequent amendments to consummate the evolution of the
Islamization of laws governing crimes against bodily harm.

Keywords: Qisas, Diyat, Codification, Islamization, Judicial Interpretation, ratio decidendi,
obiter dictum, stare decisis, precedent.
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Khan, PLD 1989 SC 633, 662; Abu Zuhrah, al-Jarimah wa al- ‘Ugubah fi al-Figh al-1slami, in
Gul Hasan Khan, PLD 1989 SC 633, 664. )
665 (660 el 1S de ) Bl 3115 3 Ol o Eaias
Gul Hasan Khan, PLD 1989 SC 633, 660,665.
Js omr Olgims Ll Wgill odd St ) 5 pLeY) 330 8y . adladl sleflg i ol pLoY) 1d s 23 o sl Jodll s (o
114 98/ 3 il blo ) iegez s Bogdan a9 71 (b3 dnnts) 2ids B ST :5aE &.u 548 & B 13" Al sy
Al 2ol 5] 3a) Gl b gl (2 YT ) ol s ) 2 LS 11167 [ (el 2al) LB,
23 8a) S Sl s ((AYEA @) @A UG oy Olate oy Ty B e Wl a8 :370/6 :92:63/1 (21347
248/8 ((Y T gl
Taqt al-Din al-Subki, Ma ‘na@ Qawl al-Imam al-Matlabi "idha sahha al-hadithu fa-huwa madhabi”
ed. Gilani Muhammad Khalifah (Mu’ssasat Qurtubah) 71; also included in Majmii ‘ah al-Rasa’il
al-Muniriyah 3/98, 114: Ibn ‘Abidin, Hashiyat Radd al-Muhtar, 1/167-8; Abi Zakariya Muhy1
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